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ABSTRACT
The digital revolution has fundamentally transformed how personal information is stored, accessed, and disseminated, creating unprecedented challenges for individual privacy rights. This research examines the complex interplay between the right to be forgotten and freedom of speech and expression within the Indian legal framework, analyzing the constitutional tensions that arise when these fundamental rights collide. The right to be forgotten, conceptualized as an individual's ability to request removal of personal information from the internet when it becomes irrelevant or causes undue harm, has gained global prominence following the landmark European Court of Justice decision in Google Spain v. AEPD. This principle challenges the traditional permanence of digital information and raises critical questions about the balance between individual privacy and collective rights to information access.
In India, this balance is particularly complex due to the constitutional framework that recognizes both privacy under Article 21 and freedom of speech and expression under Article 19(1)(a) as fundamental rights without establishing a clear hierarchy. The research traces the evolution of privacy jurisprudence from the Constituent Assembly debates through landmark cases like Kharak Singh and Justice K.S. Puttaswamy, demonstrating how Indian courts have gradually recognized privacy as an intrinsic component of personal liberty and human dignity. The study analyzes the recently enacted Digital Personal Data Protection Act, 2023, which incorporates the essence of the right to be forgotten through Section 12's "right to erasure" provision. While this legislation provides a statutory framework for data deletion requests, it simultaneously creates new tensions with freedom of expression rights. The Act allows individuals to request erasure of personal data when purposes are fulfilled, consent is withdrawn, or retention periods expire, but provides exceptions for legal obligations and public interest considerations.
Through examination of key judicial decisions including Jorawer Singh Mundy vs. Union of India and Sri Vasunathan v. Registrar General, the research demonstrates how Indian courts have approached this balancing act on a case-by-case basis. These cases reveal the practical challenges of implementing erasure rights, particularly concerning the global nature of internet content, enforcement mechanisms, and the subjective determination of public interest versus individual harm. The research identifies several critical challenges that complicate the implementation of the right to be forgotten in India. These include the global reach of digital information that transcends jurisdictional boundaries, the subjective nature of determining what constitutes legitimate public interest, the potential for abuse to silence legitimate criticism, and the technical difficulties of ensuring complete erasure from all platforms. The study proposes potential solutions including de-indexing as a compromise mechanism that removes content from search results while preserving access for those with legitimate interests. It emphasizes the need for clear regulatory guidelines that specify criteria for balancing competing rights, considering factors such as data age, public significance, and individual harm. The research advocates for international cooperation frameworks to enhance enforcement beyond national borders.
The findings suggest that while the DPDP Act represents significant progress in embedding privacy protections within Indian law, the inherent tension between privacy and free speech remains unresolved. The research concludes that effective implementation requires a nuanced, case-by-case approach that considers reasonable expectations of privacy, duty of confidence, information collection methods, and individual identifiability. This balanced framework would provide courts with consistent analytical tools while preserving both democratic values of free expression and fundamental privacy rights in India's evolving digital landscape.
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INTRODUCTION 
The inception of internet sometime during the later part of the 20th century, the world witnessed the arrival of a technology that would impact their lives on an unprecedented scale. Today, we live in a society whose engines are ignited by the pistons of social media. Today, the sheer volume of an individual's presence in the virtual world is used to assess their foundation in the real life. The technology leads free flow of information’s in the internet. Individuals were suffering from outdated and irrelevant information still existing on the internet. The easy accessibility of such information caused severe damage to a person’s reputation and right to privacy. There comes the importance of the concept ‘right to be forgotten.’ The right to be forgotten in a nutshell is a tool to remove the personal data present on the internet.  It allows for individuals to control and determine the extent of the information about them that is communicated to others and available for the public’s perusal. 
When we speak about right to be forgotten it is necessary to address the European union’s ‘General Data Protection Resolution (GDPR).’  EU has explicitly included a right to be forgotten within its ambit, which is a clear approval and effect of the Google Spain v. AEPD[footnoteRef:1] judgement of the ECJ. Mario Costejas raised a complaint to the Spanish Data Protection Agency (“AEPD”) regarding an article published in La Vanguardia, a newspaper, relating to an attachment proceeding in a real-estate auction against him and recovery of social-security debts. Costejas requested that the newspaper either remove and alter the pages or that Google Spain alter the pages to conceal the personal data in search results. The AEPD refused to the former request but agreed to the later. Google objected to the decision and the case landed up in the European Court of Justice the Court held that the right to be forgotten could be found within the Directives, in particular, Article 12(b) and Article 14(a) which provides for data controllers to rectify, erase and block data which did not comply with the Directive. The Court also held that Google satisfied the requirements of a ‘data controller’ as the search results are not automatic, i.e., Google delivers the information and sculpts the results. Thus, it is not just a mere conduit with information passing through, rather the algorithm and data have a much deeper level of interaction. The Court also recognized that when search engines processed personal data, the right to privacy is attracted since several aspects of a person’s private life can be revealed with a simple name search, without search engines having to piece together the data. [1:  Case C-131/12, Google Spain v AEPD, 2014, ECLI:EU:C:2014:317.] 

Based on the judgement, several countries have begun to enact legislations with reference to the right to be forgotten to follow suit of the European Union and better protect the rights of their citizens. India, too, is one of these jurisdictions attempting to incorporate this right. The discussion around this right was sparked following Justice Kaul’s opinion in the landmark Puttuswamy judgement[footnoteRef:2] on privacy and the report of the Sri Krishna Committee which recommended the incorporation of statutory provision regarding this right within the Draft Data Protection Act 2018[footnoteRef:3], and was reproduced similarly in the Act introduced in Lok Sabha in 2019.  [2:  Justice KS Puttuswamy (Retd.) v Union of India, (2017) 10 SCC 1.]  [3:  The Personal Data Protection Act, 2018, § 27.] 

In the Indian context, the Right to be forgotten, highlights a significant conflict between two fundamental rights: freedom of speech and the right to privacy. The Right to be forgotten refers to an individual’s ability to request the removal of personal information from the internet, particularly when it is no longer relevant or causes undue harm. While this right aims to protect privacy, it often clashes with freedom of speech, as it may involve restricting access to information that others have a right to express or know. This analysis explores the nature of these rights in India, their points of conflict, and how Indian courts address this tension in the absence of specific legislation. However, as will be discussed in the subsequent sections of this paper, the incorporation of such a right will be contentious due to Indian jurisprudence on balancing of rights.
CONSTITUENT ASSEMBLY ANALYSIS 
The first attempt to protect the privacy of an individual against unreasonable state interference was in the Constituent Assembly when Mr. Kazi Syed Karimuddin moved an amendment to protect individuals from unreasonable search-and-seizures, on the lines of the American and Irish Constitution. Notably, although Dr B. R. Ambedkar pointed out that this clause is present in the Criminal Procedure Code, he accepted the amendment, calling it a ‘useful proposition’ which must be ‘beyond the reach of the legislature.’[footnoteRef:4] However, the right to privacy did not find a definite and explicit place in the Constitution. [4:  Constituent Assembly Debates, 1948.] 

The Constituent Assembly Debate on Article 13 (corresponding to Article 19 of the present Constitution) was held on Wednesday, 1st December, 1948 which provides several freedoms including freedom of speech and expression to citizens. The opinions of different members of constituent assembly are relevant here to mention. Shri Damodar Swarup Seth argued that: “Article 13, as at present worded, appears to have been clumsily drafted. It makes one significant omission and that is about the freedom of the press. I think, Sir, it will be argued that the freedom is implicit in clause (a) that is, in the freedom of speech and expression. But, Sir, I submit that the present is the age of the Press and the Press is getting more and more powerful today. It seems desirable and proper, therefore, that the freedom of the Press should be mentioned separately and explicitly. Prof. K. T. Shah said that "in sub-clause (a) of clause (1) of article 13, after the word ‘expression'; the words `of thought and worship; of press and publication;' be added." He thought that speech and expression would run parallel together. Perhaps “expression" may be a wider term, including also expression by pictorial or other similar artistic devices which do not consist merely in words or in speech.”[footnoteRef:5] [5:  Constituent Assembly Debates, 1948.] 

The right to know or to get information is one of the aspects of freedom of speech and expression. Freedom to receive information is also included in the freedom of speech and expression through various supreme court judgments. Right To Information Act 2005, which especially talks about the right of the people to ask for information from the government officials. 
THE CONFLICTING NATURE OF RIGHT TO BE FORGOTTEN AND FREEDOM OF SPEECH AND EXPRESSION     
India does not have an expressed legislation on the right to be forgotten. The elementary legislation governing cybercrime and e-commerce is the Information and Technology Act, 2000.Furthermore,India is not equipped with any implemented Data Privacy laws. To tackle the inadequacy of laws, the BN Srikrishna Committee[footnoteRef:6] was formulated and led to the conceiving of Right to be Forgotten in India. This committee was created for the purpose of analyzing issues around data protection and promulgate solutions to address the issues and thereby draft the data protection Act. [6:  Committee Of Experts Under the Chairmanship of Justice Bn Srikrishna, A Free and Fair Digital Economy, Protecting Privacy, Empowering Indians, at 75 (2018).] 

Currently in India the Digital Personal Data Protection Act, 2023 under section 14 includes the concept of “Right to be Forgotten” whereby the data principal has the right to correct and erase his / her personal data and a data fiduciary upon receipt of such a request 
(i) correct, complete or update (as the case may be) the data principal’s personal data or
(ii) erase the personal data of a Data Principal that is no longer necessary for the purpose for which it was processed unless retention is necessary for a legal purpose.
 The said Act has been passed and accordingly there is no specific law directly on “Right to be forgotten.”  However, the provisions of the Information Technology Act, 2000 (“IT Act”) provide for requisite protection. The IT Act under section 66 provides for punishment inter alia for violation of privacy, publishing or transmitting obscene material in electronic form, publishing or transmitting material containing sexually explicit act, etc. Further, the Information Technology (Intermediary Guidelines and Digital Media Ethics Code) Rules, 2021 (“IT Rules”) published on 25th February 2021 casts an obligation upon the intermediaries such as internet service providers and search engines to take all reasonable and practicable steps within 24 hours of receipt of a complaint, to remove or disable access to content which exposes the private area of an individual, shows an individual in full or partial nudity or shows or depicts such individual in any sexual act or conduct. 
In India, privacy is recognized as an intrinsic part of Article 21 of the constitution and it also forms the core of human dignity. Article 21 has been accorded a high priority by the 44th Amendment to the Constitution, which makes it a non-derogable right even in the case of an emergency. The right to privacy and its other facet, the right to be forgotten, is concerned with access to one’s personal information, including data regarding thoughts, past actions, and present state of being and the ability to be able to control the access and the manner of usage of such information. However, in contrast to this individual right, there is the right to seek information, which is the right of the larger public under the Right to Information Act, 2005. An aspect of this right is also the right of people to obtain and circulate information that is legitimately in the public domain, the Right to Information.[footnoteRef:7] [7:  Vedant M Maske, The Right to be Forgotten: Striking Balance between Right to Privacy of an Individual and 
Right to Information of Society, 28 SUPREMO AMICUS, 622-630 (2022).] 

Part III of the Indian Constitution does not explicitly prescribe a hierarchy of rights. Rather, on face value, all the rights are equal and a conflict between any two fundamental rights is meant to be resolved by way of harmonious interpretation. This would appear to support the case for balancing of freedom of speech and expression with the right to reputation and privacy. However, a closer examination of the proposition reveals that it would be fallacious to assume that Article 19(1)(a) can be balanced with other provisions of the Constitution. The freedom of speech and expression, which grants the right to impart ideas, opinions, and information, also includes the right to receive information. Also, the right to be forgotten brings the challenges of Danger to Journalism that is Journalists may encounter difficulties in communicating news and information to the public if the Right to be forgotten is put into effect. 
The press and media sector would be in a state of chaos as they would have to wait for the adjudicating officer’s decisions. The journalists will experience difficulties when trying to spread thoughts and information through the media. Also, Breach of Expression Rights that is “Expression” rights are fundamental human rights. The freedom of expression of citizens may be hampered by the removal of online content from the internet. As the balance of power towards removing the information shifts in favor of the person whose information has been made public, they will have difficulty expressing their opinions through written articles, books, television, the internet, or any other medium. They will not feel free to share their thoughts or convictions over a certain subject.
The Right to be Forgotten creates a tension between privacy and freedom of speech when an individual seeks to erase online information that others may have a right to access or share. This conflict manifests in several ways:
· Public Interest vs. Personal Privacy: Information deemed valuable to the public, such as details about a public figure’s actions or a criminal case, may be protected under freedom of speech, even if it invades an individual’s privacy. For instance, a politician’s past statements may remain relevant to public accountability, outweighing their privacy claims.
· Relevance over Time: Information that was once significant, like a news report about a criminal charge, may lose its public value after an acquittal, tilting the balance toward privacy as the individual seeks to rebuild their reputation.
· Consent and Control: Individuals argue for control over their personal data, but granting absolute control could suppress free expression or erase historically significant records.
· Technological Challenges: The internet’s global reach and permanence complicate enforcement. Even if information is removed from Indian platforms, it may remain accessible elsewhere, undermining privacy protections without fully resolving the conflict.
Examples of this tension include:
· A person acquitted of a crime requesting the removal of related news articles.
· A public figure seeking to erase embarrassing past statements.
· A business attempting to suppress negative reviews.
In each case, the individual’s privacy interest conflicts with the public’s right to know or express opinions.
THE JUDICIAL VIEW POINT
India lacks a specific law governing the Right to be forgotten, leaving courts to resolve this conflict on a case-by-case basis. Judges balance freedom of speech and privacy by considering key factors:
· Nature of the Information: Is it sensitive personal data or a matter of public interest?
· Purpose of the Information: Does it serve a legitimate societal need, or is it merely sensational?
· Impact on the Individual: Does its continued availability cause ongoing harm?
· Time Elapsed: Has the information lost its relevance?
For private individuals, courts may prioritize privacy if the information is out dated or disproportionately harmful. For public figures, freedom of speech often prevails due to greater public interest. For example, in Karmanya Singh Sareen vs Union of India, the Delhi High Court addressed data privacy concerns in the context of social media, emphasizing privacy’s importance without directly enforcing the Right to be forgotten. The Information Technology Act, 2000, offers some content removal mechanisms, but these focus on intermediaries rather than individual erasure rights.
The country has experienced numerous issues involving the right to privacy, which is enshrined in Article 21 of the Constitution, since its foundation. The opinion in the Kharak Singh case[footnoteRef:8] was the first to point out that privacy is an important component of personal liberty and does not violate Article 19. Both articles can exist side by side, and neither is carved out of the other. Since then, other judgments involving lower benches have supported the right to privacy as a fundamental right. This can be shown in cases where a rape victim has a right to have her past forgotten, while a criminal cannot claim that he has the right to demand that his conviction not be mentioned in the media. Until 2015, when a case in the Gujarat High Court dealt with the removal of non-reportable judgements from a website, the RTBF was a foreign idea in our country. The HC ruled that such material could not be removed because it would remain in the HC databases regardless. Even though the RTBF was not explicitly mentioned in this example, it indirectly allowed for discussion of this novel notion. The Karnataka High Court has made a brief reference to the RTBF, describing it as a "trend of Western countries."  [8:  1963 AIR 1295.] 

In addition, a writ in the Kerala High Court[footnoteRef:9] has ruled in favor of the petitioner in the removal of the petitioner's name from specific websites with little explanation. In today's socio-political climate, it is critical to recognize that data protection laws modelled after EU guidelines will not meet our country's needs. This is because of the following factors: To begin with, India's privacy law differs significantly from that of the European Union. This means that, in India, privacy is viewed in a different light than it is in Western countries, owing to cultural differences. While we are an innately "collective" culture, the EU places a higher value on the concept of "individualism." In a strong culture of trust, Indians appreciate both the individual and social aspects of privacy. As a result, the definition of privacy cannot be applied to both regions at the same time case of Sri Vasunathan v. Registrar General,[footnoteRef:10] in which the father of a girl requested that his daughter's name. The Karnataka High Court recognized the right to be forgotten for the first time in the e be removed from the copy of the order and that the High Court issue an order instructing search engines not to mention his daughter's name in that order. The petitioner argued that his right to privacy had been breached since disclosing personal information about his daughter in a public forum could jeopardize her reputation in society because of her previous criminal convictions. [9:  CWP No.9478 of 2016.]  [10:  SCA No.1854 of 2015.] 

In Jorawer Singh Mundy vs. Union of India & Ors,[footnoteRef:11] the Petitioner's contention is that he is an American citizen of Indian ancestry who handles stocks and real estate portfolios, among other things. When he visited India in 2009, and he was charged under the 1985 Narcotics, Drugs, and Psychotropic Substances Act (NDPS). However, the trial court cleared him of all allegations in a ruling dated April 30, 2011.Following that, an appeal was filed disputing the trial court's decision, and in Crl.A. No. 14/2013 titled Custom v. Jorawar Singh Mundy, a Single Judge of the Delhi High Court maintained his acquittal in a ruling dated 29th January, 2013. When the Petitioner returned to his native country, he encountered considerable difficulties in his professional life because the High Court's decision on appeal was available on Google for any possible employer to see if they chose to run a background check before hiring him. The Petitioner had initially sought that Google India (Respondent No. 2), Google LLC (Respondent No. 3), Indian Kanoon (Respondent No. 4) and vLex.in (Respondent No. 5) remove the said verdict due to the issue. Except for Respondent No. 5, none of the other Respondents acted in response to the Petitioner's request. As a result, the current Writ petition was filed, asking for instructions to be issued to the Respondents to delete the ruling from all the Respondents' respective platforms, while also acknowledging the Petitioner's Right to Privacy under Article 21 of the Constitution. The legal problem before the Hon'ble Court in this case was to strike a balance between the Petitioner's Right to Privacy and the public's Right to Information, as well as the preservation of transparency in judicial records, if a Court order was removed from internet platforms. As a result, Google India and Google LLC were ordered to delete the ruling in Custom v. Jorawar Singh Mundy[footnoteRef:12], dated January 29, 2013, from its search results. Furthermore, Indian Kanoon has been ordered to prevent the stated judgement from being viewed by search engines like as Google, Yahoo, and others until the next hearing date. The Union of India was ordered to ensure that the Court's directives in the above-mentioned order were followed. [11: 1 April,2022.]  [12:  29 January, 2013.] 

In 2016 the Kerala High Court[footnoteRef:13] passed an interim order requiring Indian Kanoon to remove the name of a rape victim which was published on its website along with the two judgments rendered by the Kerala High Court in Writ petitions filed by her. The court recognized the Petitioner's right to privacy and reputation, without explicitly using the term 'right to be forgotten' [13:  CWP No. 9478 of 2016.] 

THE RIGHT TO BE FORGOTTEN IN THE DPDP ACT, 2023
The DPDP Act, 2023, India’s first comprehensive data protection law, does not explicitly use the term "Right to be Forgotten." Instead, it incorporates a related concept through the "right to erasure" under Section 12. This provision empowers individuals, referred to as "data principals," to request the deletion of their personal data under specific conditions:
· When the Purpose is fulfilled: Data can be erased if it is no longer necessary for the purpose for which it was collected or processed.
· Withdrawal of Consent: If an individual withdraws consent for the processing of their data, and there is no other legal basis for its retention, erasure can be requested.
· Compliance with Retention Limits: Data processors, or "data fiduciaries," must delete data once the agreed-upon retention period expires, unless retention is required by law.
This right aligns with the broader idea of the Right to be Forgotten, which seeks to give individuals control over their personal information in the digital age, particularly when it becomes irrelevant, out-dated, or harmful.
Privacy as the Foundation
The DPDP Act’s inclusion of the right to erasure reflects the recognition of privacy as a fundamental right, established by the Supreme Court in the 2017 Justice K.S. Puttaswamy (Retd.) vs Union of India judgment. Under Article 21 of the Indian Constitution, privacy encompasses personal dignity and autonomy, including the ability to manage one’s digital footprint. Section 12 operationalizes this by enabling individuals to mitigate harm caused by the persistent availability of personal data online, such as reputational damage or identity misuse.
For example:
i) An individual might request the removal of an old news article about a dismissed legal case that continues to affect their job prospects.
ii) A person could demand erasure of data collected by an app after they stop using it, provided consent is withdrawn.
 Conflict with Freedom of Speech
While the DPDP Act prioritizes privacy through the right to erasure, it intersects with freedom of speech, guaranteed under Article 19(1)(a) of the Constitution. Freedom of speech ensures the right to express and access information, but the erasure of data can restrict this right, creating a tension. The Act acknowledges this conflict by including exceptions to erasure:
· Legal Obligations: Data fiduciaries can retain data if required by law, such as for tax or criminal investigations.
· Public Interest: Retention may be justified if the data serves a broader societal purpose, such as public health or safety.
· Freedom of Expression: Section 12 implicitly allows data to persist if its removal would unduly infringe on free speech, though the Act leaves this balancing act to interpretation and future regulation.
Examples of Conflict:
i) News Articles: A journalist’s article about a public figure’s past might be protected under free speech, even if the individual requests its erasure under the DPDP Act.
ii) Public Records: Court judgments or government data in the public domain might resist erasure due to their legal and historical significance.
This tension mirrors global debates, such as those under the European Union’s General Data Protection Regulation (GDPR), where the Right to be Forgotten (Article 17) must coexist with press freedoms and public interest.
Judicial Context and the DPDP Act
Prior to the DPDP Act, Indian courts addressed the Right to be Forgotten on a case-by-case basis, often without a unified legal framework. For instance, In the Karmanya Singh Sareen vs Union of India case, the Delhi High Court emphasized data privacy in the context of social media but stopped short of enforcing erasure.The Karnataka High Court in 2018 allowed an individual to remove personal details from court records to protect their reputation, signaling judicial support for privacy.
The DPDP Act now provides a statutory basis for such requests, reducing reliance on judicial discretion. However, courts will likely continue to play a role in interpreting exceptions, especially when freedom of speech or public interest is invoked.
Practical Challenges Under the DPDP Act
While the Act establishes a framework for the right to erasure, implementing it poses challenges:
1. Global Reach of Data:
The internet transcends borders, and data hosted outside India may not fall under the DPDP Act’s jurisdiction. For example, a foreign news site publishing an Indian citizen’s data might not comply with an erasure request. This limits the Act’s effectiveness in fully realizing the Right to be forgotten.
2. Balancing Test:
The Act does not provide detailed guidelines on weighing privacy against freedom of speech or public interest. This ambiguity may lead to inconsistent application by data fiduciaries or disputes requiring judicial resolution.
3. Enforcement Mechanisms:
The Data Protection Board, established under the Act, will oversee compliance, but its capacity to handle erasure requests at scale remains untested. Non-compliance by data fiduciaries could undermine the right’s practical impact.
4. Public Figures:
For individuals in the public eye, distinguishing between private data and information of public relevance is complex. The Act’s broad provisions may struggle to address these nuances.
Potential Solutions and Compromises
To address these challenges, the DPDP Act’s framework could evolve in practice:
· De-Indexing: Rather than outright deletion, data could be removed from search engine results while remaining on original platforms. This preserves access for those with a legitimate interest while reducing visibility, offering a middle ground between privacy and free speech.
· Clear Guidelines: Future rules under the Act could specify criteria for balancing rights, such as the age of the data, its public significance, and the harm it causes.
· International Cooperation: Agreements with global tech firms and foreign regulators could enhance enforcement beyond India’s borders.
CONCLUSION & SUGGESTIONS
If an individual's previous actions are made public, the public will have easy access to read/view those erroneous actions and will condemn that person based on those actions. This might result in psychological and emotional distress for the individual, as well as having an impact on his current life However,  judicial judgments have suggested that it was inherent under Article 21 of the Constitution. There must be a balance between the right to privacy and protection of personal data (as defined by Article 21 of the Indian constitution) and Internet users' freedom of information (as defined by Article 19). A comprehensive data protection law must address these concerns while minimizing the conflict between the two fundamental rights that make up the Indian constitution's golden trinity (Art. 14, 19, and 21). 
Several challenges complicate this balance including, Global enforcement by removing information from Indian platforms does not guarantee its erasure worldwide, limiting privacy protections. Subjectivity stands decisive in deciding what constitutes "public interest" or "harm" varies by case, requiring nuanced judgment. The risk of abuse of the Right to be forgotten could be exploited to silence criticism or evade accountability.
The DPDP Act, 2023, through its right to erasure under Section 12, embeds the essence of the Right to be forgotten within India’s legal framework, reinforcing privacy as a fundamental right. However, it also highlights the inherent conflict with freedom of speech, a tension that the Act navigates through exceptions for legal obligations, public interest, and expression. While it provides a structured mechanism for individuals to reclaim control over their data, practical challenges, such as global enforcement and subjective balancing persist. As the Act is implemented, judicial interpretations and regulatory refinements will be crucial in ensuring it effectively reconciles privacy with the democratic value of free speech in India’s digital landscape.
A potential compromise lies in de-indexing rather than deleting information. De-indexing removes content from search engine results, making it less accessible while preserving it for those who seek it directly. This approach mitigates the conflict but demands careful application. The conflict between freedom of speech and privacy in the context of the Right to be Forgotten is a complex issue in India. Both rights, deeply rooted in the Constitution, serve essential purposes, freedom of speech upholds democracy, while privacy protects dignity. Without specific legislation, Indian courts navigate this tension by weighing public interest, relevance, and individual harm. As the digital landscape evolves, this balancing act remains a critical challenge, reflecting the broader struggle to reconcile individual rights with collective freedoms in a connected world.
The tensions between right to respect for privacy and the freedom of expression are easy to identify, but difficult to resolve. What courts and other adjudicatory bodies must keep in mind while balancing freedom of expression and the right to be forgotten is that both the rights are fundamental, and yet qualified. Therefore, both the rights must be balanced in a fair and proportionate manner without giving precedence to one over the other. The ideal method is to adopt a case-by-case analysis, considering in each situation whether there was a reasonable expectation of privacy, whether there was a reasonable expectation of a duty of confidence, how the information was collected, and whether an individual is personally identifiable using the collected information. This test would give courts a consistent approach to analyze the case and arrive at a decision.
 If the provision is not enacted it would will cause substantial damage or harm due to the availability of the search results linked to their name.
  The Right is required for people to have more and greater control over their personal information on the Internet.
  Victims of sexually explicit videos/pictures frequently placed on social media platforms by perpetrators to frighten and harass women may be able to use the Right to be forgotten as a remedy. 
 Countries must consider how to develop the appropriate constitutive principles for the logical space of online information.
[bookmark: _GoBack]Many constitutional flaws plague the right to be forgotten, making it incompatible with its Indian context. Article 19 of the Indian Constitution preserves individuals' freedom of expression and allows an individual to post content online about another person if it is not prohibited by statutory law. As a result, the GDPR's broad definition of personal data cannot be protected under the constitution since it would violate the right to freedom of expression. As a result, the right to be forgotten in its current version would be incompatible with the Indian context, both substantively and procedurally. The right to be forgotten is a complicated subject since it blurs the line between the right to privacy and the right to free speech and expression and therefore the Right to be forgotten must be established statutorily under Indian law and must apply to both private individuals and the government. It is admirable that the policy makers of the country wish to take a step forward about data rights. However, before taking this step, they must ensure that they remain on firm ground, otherwise, they run the risk of being caught in a quicksand of confusion and litigation which will only serve to detract away from the evolution in rights which was envisioned.
