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ABSTRACT 

 

Murder stands among the gravest offences known to any legal system a permanent act that 

extinguishes a human life and fractures the social order. Yet, beneath every homicide lies a web of 

causes that simple statutory language rarely captures. This article approaches that web through a 

three-pronged lens: legal doctrine, socio-economic reality, and psychological science. Drawing on 

the Bharatiya Nyaya Sanhita (BNS), 2023, comparative criminal codes from the United Kingdom, 

the United States, and Canada, and empirical criminological literature, the study argues that murder 

is not merely the product of a wicked will at a given moment. Rather, it is the culmination of 

accumulated social pressures, economic deprivation, and psychological disturbances that interact 

over time to erode an individual's capacity for lawful conduct. 

 

The article is organised around the four pillars that give structure to the broader research 

project from which it derives: (i) the historical and theoretical evolution of the crime of murder; (ii) 

socio-economic determinants such as poverty, unemployment, family disintegration, and restricted 

social mobility; (iii) psychological determinants including personality disorders, childhood trauma, 

substance abuse, and impaired emotional regulation; and (iv) the legal framework, its judicial 

interpretation, and the structural limitations that prevent it from addressing root causes. Each section 

is anchored in empirical data and referenced to primary legal authorities and academic scholarship. 
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The central finding is that existing legal frameworks while well-structured in their doctrinal 

categories function primarily as reactive instruments. They punish after harm occurs rather than 

preventing the conditions that produce harm. The article concludes by proposing an integrated model 

that combines robust legal accountability with early psychological intervention and targeted socio-

economic reform. Such a model does not weaken punishment; it supplements it with the tools 

necessary to interrupt the pathway to violence before a life is irretrievably lost. 

I. INTRODUCTION 

 

Every sixty-eight seconds, somewhere on the planet, a human life is deliberately ended by 

another person. That figure, drawn from the United Nations Office on Drugs and Crime (UNODC) 

global homicide data, translates into roughly 460,000 intentional killings each year a toll that dwarfs 

casualties from most armed conflicts.1 

 

The formal category we attach to the most serious of those killings murder carries the 

heaviest moral and legal freight in any criminal code. Its definition in India has migrated from the 

Indian Penal Code (IPC), 1860, to the Bharatiya Nyaya Sanhita (BNS), 2023, yet the structural 

architecture remains: the distinction between culpable homicide and murder, the centrality of 

intention (mens rea) and the physical act (actus reus), and a punitive response calibrated to the 

severity of the offence. 

 

What that architecture struggles to accommodate is complexity. Traditional criminal law 

scholarship proceeds from the premise that the offender chose to kill, that the choice was conscious 

and accompanied by the requisite mental state, and that punishment proportionate to that choice will 

deter future transgressions. This premise is not wrong, but it is incomplete. As United Nations 

Secretary-General António Guterres observed in the New Agenda for Peace, every violent death is 

preventable, and the moral responsibility for prevention lies with states and societies, not only with 

individual perpetrators.2 

 

 
1 UNODC, Global Study on Homicide 2023, at 14 (United Nations Office on Drugs and Crime 2023). 
2 United Nations Secretary-General, New Agenda for Peace, U.N. Doc. A/77/642-S/2022/884, at ¶ 47 (2022). 
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Criminal law theory has long recognised that behaviour does not emerge ex nihilo. The 

sociological and criminological literature of the last century has charted with increasing precision 

the pathways through which poverty, inequality, family dysfunction, and mental illness elevate the 

probability of serious violence. Yet legal systems remain ill-equipped to act on that knowledge. They 

define, prosecute, and punish; they do not diagnose, intervene, or prevent in any systematic sense. 

 

This article seeks to bridge that gap. It does not advocate for the dilution of criminal 

responsibility; the law must hold individuals accountable. It argues, rather, that a rigorous 

understanding of murder requires integrating doctrinal legal analysis with empirical knowledge 

about its causes and that a rational criminal justice policy must address those causes alongside their 

consequences. 

 

Part II situates the discussion by identifying the objectives, scope, and research design of the 

study. Part III frames the research problem and the specific questions that animate the inquiry. Part 

IV states the working hypothesis. Part V describes the methodology. Part VI acknowledges 

limitations. Part VII maps the scheme of the study. Part VIII reviews the relevant literature before 

the body of the article develops each substantive dimension in the sections that follow. 

II. OBJECTIVES AND SCOPE OF STUDY 

 

The overarching aim of this study is to examine the crime of murder through an integrated 

legal, socio-economic, and psychological framework. More specifically, it pursues four discrete 

objectives: 

 

First, to trace how the concept of murder emerged and evolved across human civilisations, from 

ancient codifications to modern statutory frameworks with particular attention to the transition from 

the IPC to the BNS in India. 

 

Second, to identify and critically analyse the socio-economic determinants principally poverty, 

unemployment, income inequality, and family disorganisation that the empirical literature associates 

with elevated homicide rates. 
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Third, to examine the psychological determinants of murder, including personality disorders, 

childhood trauma, emotional dysregulation, and substance abuse, and to assess how these factors 

bear on criminal responsibility. 

 

Fourth, to evaluate the adequacy of the existing legal framework its definitional structure, sentencing 

principles, and judicial interpretation in responding to these deeper causes and in incorporating a 

preventive dimension. 

 

The study is confined to homicidal offences classified as murder under Indian law (BNS, 

Sections 100–105), supplemented by comparative reference to the United Kingdom, the United 

States, and Canada. It does not examine political killings, terrorism-related homicides, or state-

sanctioned executions, which raise distinct analytical questions. 

 

III. RESEARCH PROBLEM 

 

Despite decades of legislative refinement and judicial interpretation, murder rates in many 

societies including India have not declined at a pace commensurate with the investment in criminal 

justice infrastructure. The persistence of lethal violence suggests that punishment, however certain 

and severe, does not by itself address the conditions that produce murderous conduct. 

 

The research problem may be stated precisely: existing criminal law, including the BNS, 

defines murder with technical rigour but treats it as an event isolated from the life-history of the 

offender. Socio-economic pressures that erode an individual's capacity for lawful decision-making, 

and psychological conditions that distort perception and impulse control, are acknowledged in 

mitigation at the sentencing stage but are not incorporated into the core definitional or preventive 

architecture of the law.3 

 

This structural gap has two consequences: it produces outcomes that are legally correct but 

human-contextually incomplete, and it forecloses the possibility of genuinely preventive legal 

 
3 K.D. Gaur, Textbook on the Indian Penal Code 298–302 (6th ed., Universal Law Publishing 2019). 
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policy. Addressing this gap requires, first, a clear empirical account of what actually causes murder, 

and second, an honest appraisal of where current law succeeds and where it falls short. 

 

IV. RESEARCH QUESTIONS 

 

The study is guided by the following four research questions: 

 

1.  How did the concept of murder emerge in human civilisation, and how has its legal treatment 

evolved from ancient codes to contemporary criminal statutes? 

 

2.  Which socio-economic conditions function as statistically significant contributors to elevated 

homicide rates, and through what mechanisms do they operate? 

 

3.  How do psychological conditions including mental illness, personality disorders, trauma, and 

substance abuse influence homicidal behaviour and bear on the determination of criminal 

responsibility? 

 

4.  Does the current legal framework, taken as a whole, adequately address these determinants, and 

what institutional or doctrinal reforms would enable a more preventive and rehabilitative model of 

justice? 

V. HYPOTHESIS 

 

The working hypothesis of the study is as follows: murder is significantly and measurably 

influenced by a combination of psychological and socio-economic factors that accumulate over time 

in the life of the offender; punitive legal responses, while necessary, are insufficient to reduce 

homicide rates on their own; and structured early psychological intervention, combined with socio-

economic reform, constitutes a necessary complement to conventional criminal law enforcement. 

 

This hypothesis carries three distinct propositions. The first that socio-economic and 

psychological factors are empirically correlated with murder is testable against the criminological 

literature and is examined in detail in the substantive sections of the article. The second that 
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punishment alone is insufficient is assessed through an analysis of deterrence theory and its practical 

limitations. The third that intervention and reform are necessary is a normative claim grounded in 

the first two propositions and in comparative legal experience. 

 

VI. METHODOLOGY 

 

The study adopts a multi-method, interdisciplinary approach that integrates four discrete 

methodological strands. 

 

Doctrinal Legal Analysis: The foundational layer is a close reading of primary legal sources: the 

BNS, 2023 (particularly Sections 100–105); its predecessor provisions under the IPC, 1860 (Sections 

299–304); the Bharatiya Nagarik Suraksha Sanhita (BNSS), 2023; and leading judicial precedents 

of the Supreme Court of India.4 

 

Comparative Legal Analysis: Indian doctrine is evaluated against analogous frameworks in three 

common-law jurisdictions the United Kingdom (Homicide Act, 1957; Coroners and Justice Act, 

2009), the United States (Model Penal Code, 1962), and Canada (Criminal Code, R.S.C. 1985, c. C-

46). The comparison is thematic rather than exhaustive, focusing on the treatment of mental disorder 

defences, mitigating factors, and sentencing philosophy.5 

 

Socio-legal and Criminological Review: The empirical dimensions of the study draw on published 

criminological studies, UNODC and World Bank datasets, meta-analyses of violent crime correlates, 

and government crime statistics from India and comparator jurisdictions. This strand produces the 

evidentiary basis for the socio-economic and psychological arguments advanced in the article. 

 

Case Study Method: Illustrative case studies both judicial decisions and biographical accounts of 

offenders are used to demonstrate, concretely, how abstract causal factors manifest in individual 

behaviour. These cases are selected for analytical, not anecdotal, purposes. 

 

 
4 Bharatiya Nyaya Sanhita, 2023, §§ 100–105; Indian Penal Code, 1860, §§ 299–304. 
5 Homicide Act 1957 (UK); Model Penal Code § 210.1 (Am. Law Inst. 1962); Criminal Code, R.S.C. 1985, c. C-46, § 229 (Can.). 
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VII. LIMITATIONS 

 

Several limitations constrain the scope and claims of the study. First, the legal analysis is 

centred on Indian law; while comparative references enrich the discussion, no claim is made about 

the generalisability of the findings to civil law or non-common-law systems. Second, the study 

focuses exclusively on socio-economic and psychological determinants and does not address 

political violence, ideological or religious killings, or state-ordered executions, each of which 

involves distinct causal dynamics. Third, the empirical data cited is aggregated from published 

secondary sources; the article does not report original primary research. Fourth, the psychological 

literature reviewed is primarily drawn from Western clinical and criminological traditions, which 

may not fully capture the Indian social and cultural context. 

 

VIII. SCHEME OF STUDY 

 

The full research project from which this article is drawn is organised into six chapters. 

Chapter I provides the foundational framework introducing the problem, stating objectives, research 

questions, hypothesis, methodology, and limitations. Chapter II offers a historical perspective on 

murder, tracing its legal treatment from the Code of Hammurabi through Roman law, English 

common law, and the codification project of colonial and post-colonial India. Chapter III 

interrogates the socio-economic determinants of murder, with detailed attention to income 

inequality, poverty, unemployment, family disorganisation, and restricted social mobility. Chapter 

IV examines psychological determinants personality disorders, trauma, substance abuse, mental 

illness, and emotional dysregulation and their relationship to criminal responsibility. Chapter V 

analyses the existing legal framework: the definitional structure of the BNS, judicial precedents from 

the Supreme Court, sentencing doctrine, the role of expert evidence, and comparative legal 

approaches. Chapter VI synthesises the findings and advances concrete suggestions for reform, 

centred on the establishment of judiciary-supervised psychological institutions and the integration 

of preventive mental health support within the criminal justice architecture. 
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IX. LITERATURE REVIEW 

 

A. Indian Legal Literature 

 

The foundational texts of Indian criminal law scholarship begin, inevitably, with the IPC 

itself and its classical commentators. Ratanlal and Dhirajlal's The Indian Penal Code remains the 

standard practitioner's reference, offering exhaustive case-law digests on every provision from 

culpable homicide to murder.6 K.D. Gaur's Textbook on the Indian Penal Code provides a more 

theoretically engaged treatment, arguing that the crucial marker separating murder from lesser forms 

of homicide lies not in the bare fact of death but in the degree and quality of the offender's intention—

a distinction the courts have refined over decades but never entirely stabilised.7 

 

Among judicial authorities, Virsa Singh v. State of Punjab8 remains the locus classicus for 

the interpretation of the "bodily injury" limb of what was Section 300, Third, IPC (now BNS Section 

101). Justice Vivian Bose's analysis firmly established that the prosecution need not prove the 

accused foresaw death as a probable outcome; proof that the accused intended to inflict the specific 

injury found on the body suffices, provided that injury is in the ordinary course of nature sufficient 

to cause death. This ruling streamlined prosecution but also narrowed the inquiry: the court looks 

backward at the physical act, not forward into the circumstances that shaped the actor. 

 

The trajectory of capital punishment jurisprudence, initiated by Bachan Singh v. State of 

Punjab9 and subsequently elaborated in Machhi Singh v. State of Punjab10 and Santosh Kumar 

Bariyar v. State of Maharashtra11, introduced a more contextual dimension by requiring courts to 

weigh both the crime and the criminal before imposing death. The Law Commission of India's 262nd 

Report (2015) advanced this conversation further, recommending the abolition of the death penalty 

for all offences except terrorism, partly on the ground that the social disadvantage frequently present 

 
6 Ratanlal Ranchhoddas & Dhirajlal Keshavlal Thakore, The Indian Penal Code 735–812 (35th ed., LexisNexis 2017). 
7 K.D. Gaur, Textbook on the Indian Penal Code 298–302 (6th ed., Universal Law Publishing 2019). 
8 Virsa Singh v. State of Punjab, AIR 1958 SC 465. 
9 Bachan Singh v. State of Punjab, (1980) 2 SCC 684. 
10 Machhi Singh v. State of Punjab, (1983) 3 SCC 470. 
11 Santosh Kumar Bariyar v. State of Maharashtra, (2009) 6 SCC 498. 
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in the biographies of death-row inmates should weigh more heavily than it typically does in 

sentencing analysis.12 

 

B. International and Comparative Legal Literature 

 

In the United Kingdom, the principal statutory framework governing unlawful killing 

remains the Homicide Act 1957, as substantially amended by the Coroners and Justice Act 2009. 

The 2009 Act reshaped the partial defence of diminished responsibility: where the earlier 

formulation required only an "abnormality of mind," the revised provision demands an "abnormality 

of mental functioning" arising from a "recognised medical condition" that substantially impairs the 

defendant's ability to understand the nature of their conduct, form a rational judgment, or exercise 

self-control.13 Ormerod and Laird's authoritative commentary on English criminal law reads this 

revision as a deliberate alignment with contemporary psychiatric science, though critics note that it 

may inadvertently narrow the defence by requiring a diagnosable condition in an era when many 

clinically significant states fall outside formal diagnostic categories.14 

 

American scholarship focuses heavily on the Model Penal Code (MPC), which classifies 

criminal homicide across a spectrum purposely, knowingly, recklessly, and negligently and attaches 

distinct liability to each level of culpability.15 Joshua Dressler's Understanding Criminal Law 

provides perhaps the clearest exposition of the MPC's logic, noting that its graduated structure allows 

courts to match culpability findings more closely to the moral reality of the killing than the common 

law's binary murder-or-manslaughter taxonomy.16 At the same time, Michael Tonry's comparative 

work documents that American sentencing dominated by mandatory minimums and prosecutorial 

discretion remains one of the most punitive in the developed world, with limited accommodation for 

the social and psychological context that the MPC's drafters envisioned.17 

 

 
12 Law Commission of India, Report No. 262: The Death Penalty 73–81 (2015). 
13 Coroners and Justice Act 2009, c. 25, § 52 (UK).  
14 David Ormerod & Karl Laird, Smith, Hogan, and Ormerod's Criminal Law 487–502 (15th ed., Oxford Univ. Press 2018). 
15Model Penal Code § 210.1 (Am. Law Inst. 1962). 
16Joshua Dressler, Understanding Criminal Law 489–517 (8th ed., Carolina Academic Press 2018). 
17Michael Tonry, Punishing Race: A Continuing American Dilemma 43–60 (Oxford Univ. Press 2011). 
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Canadian criminal scholarship, exemplified by Kent Roach's Criminal Law and the work of 

Schneider, Bloom, and Hereema on mental disorder in criminal proceedings, is notable for its 

explicit engagement with systemic disadvantage.18 Following the Supreme Court of Canada's 

landmark decision in R v Gladue, courts sentencing Indigenous offenders are required to consider 

systemic and background factors including the intergenerational effects of residential schools that 

may have contributed to the conduct before them. This doctrine, while specific in its origins, reflects 

a broader principle: that the path from social condition to criminal act is not merely biographical 

colour, but legally relevant context. 

 

C. Socio-Economic Criminological Literature 

 

The empirical relationship between socio-economic conditions and homicide rates has been 

studied extensively at cross-national, national, and neighbourhood levels. Marc Ouimet's large-N 

comparative analysis identified income inequality (measured by the Gini coefficient) and poverty 

(proxied by infant mortality) as the two strongest macro-level predictors of homicide rates across 33 

countries, with income inequality alone explaining approximately 64% of the variance in homicide 

rates after controlling for per-capita income.19 

 

At the theoretical level, Robert K. Merton's strain theory, drawing on Durkheim's concept of 

anomie, provides the most widely invoked explanatory framework: individuals who internalise 

culturally valorised goals (material success, social status) but lack access to the legitimate 

institutional means of achieving them experience structural frustration that can, under certain 

conditions, produce deviant or criminal behaviour.20 John Lea and Jock Young's left-realist 

refinement relative deprivation combined with individualism adds a further dimension: it is not 

absolute poverty but the perception of unjust exclusion relative to those around you that generates 

the most dangerous forms of frustration.21 

 

 
18 Kent Roach, Criminal Law 218–245 (7th ed., Irwin Law 2019); Richard Schneider, Howard Bloom & Mark Heerema, Mental 

Disorder and Criminal Law in Canada 112–138 (Thomson Reuters 2019). 
19 Marc Ouimet, A World Perspective on the Evolution of Homicide Rates, 17 Homicide Stud. 218, 225–227 (2012). 
20 Robert K. Merton, Social Structure and Anomie, 3 Am. Sociological Rev. 672, 676–678 (1938). 
21 John Lea & Jock Young, What Is To Be Done About Law and Order? 88–102 (Pluto Press 1984). 
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Shaw and McKay's social disorganisation theory, developed from their mapping of juvenile 

delinquency in Chicago in the 1930s, demonstrated that crime rates are properties of neighbourhoods 

rather than solely of individuals: areas characterised by economic deprivation, residential instability, 

and weak social institutions consistently produced higher rates of serious crime across successive 

cohorts of residents.22 This insight is as relevant to twenty-first-century Indian cities as it was to 

inter-war Chicago. 

D. Psychological and Forensic Literature 

 

The psychological literature on homicide converges on a cluster of high-risk factors: 

antisocial personality disorder (ASPD) and psychopathy, impulsivity and poor emotional regulation, 

childhood adversity and trauma, severe mental illness (particularly when co-occurring with 

substance abuse), and hostile attribution bias.23 Robert Hare's work using the Psychopathy Checklist-

Revised (PCL-R) established that individuals scoring in the high-psychopathy range are significantly 

over-represented among violent offenders, though he was careful to note that psychopathy is neither 

a necessary nor a sufficient condition for homicidal behaviour.24 

 

Epidemiological research consistently indicates that only 5–10% of homicides are directly 

attributable to severe mental illness, but the risk profile changes sharply when mental illness is 

combined with substance abuse, particularly alcohol.25 The World Health Organization's global 

alcohol report found that alcohol intoxication is present in more than 40% of homicide cases across 

a range of countries, suggesting that impaired inhibition and heightened emotional reactivity are 

among the most proximate psychological mediators of lethal violence.26 

 

Albert Bandura's social learning theory provides a framework for understanding how 

exposure to violence during childhood can shape an individual's repertoire of behavioural responses: 

aggression observed, modelled, and reinforced becomes aggression internalised.27 When overlaid on 

 
22 Clifford R. Shaw & Henry D. McKay, Juvenile Delinquency and Urban Areas 144–157 (Univ. of Chicago Press 1942). 
23 American Psychiatric Association, Diagnostic and Statistical Manual of Mental Disorders 659–663 (5th ed. 2013) [hereinafter 

DSM-5]. 
24 Robert D. Hare, Without Conscience: The Disturbing World of the Psychopaths Among Us 78–91 (Guilford Press 1999). 
25  Eric Silver, Mental Disorder and Violent Victimization: The Mediating Role of Involvement in Conflicted Social Relationships, 

40 Criminology 191, 196 (2002). 
26 World Health Organization, Global Status Report on Alcohol and Health 2018, at 44–47 (WHO 2018). 
27 Albert Bandura, Social Learning Theory 22–46 (Prentice-Hall 1977). 
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neurological evidence that chronic childhood trauma can impair prefrontal cortical development and 

with it the capacity for emotional regulation and forward-looking decision-making the cumulative 

picture that emerges is of a population of offenders whose violence is neither random nor, in any 

simple sense, chosen. 

 

In the forensic legal context, the McNaughton Rules originating in England in 1843 and 

subsequently adopted in modified form across common-law jurisdictions provide the baseline test 

for legal insanity: the accused must have been, at the time of the act, labouring under a defect of 

reason arising from a disease of the mind so as not to know the nature and quality of the act or, if 

they did know it, that it was wrong.28 Critics argue that this standard, developed before modern 

clinical psychiatry, is too narrow to capture the range of psychological conditions that materially 

affect culpability. 

 

E. Research Gaps 

 

A review of the existing literature reveals three significant gaps that the present study seeks 

to address. First, Indian legal scholarship on murder has not been systematically integrated with the 

criminological and psychological literature; doctrinal and empirical analysis have proceeded in 

largely separate tracks. Second, while comparative legal scholarship on homicide is abundant, 

comparisons specifically focused on India vis-à-vis common-law jurisdictions with more developed 

mental disorder jurisprudence are relatively thin. Third, the policy implications of the socio-

economic and psychological research specifically, what institutional reforms might reduce murder 

rates by addressing root causes have not been worked through in sustained legal-academic form. The 

present study addresses each of these gaps in turn. 

 

  

 
28 McNaughton's Case, (1843) 8 ER 718, 722 (HL) (UK). 
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X. DETERMINANTS OF MURDER: AN INTEGRATED OVERVIEW 

 

A. Socio-Economic Determinants 

 

The empirical evidence linking socio-economic disadvantage to elevated homicide rates is, 

by now, robust to the point of consensus. In societies where income inequality is high, interpersonal 

trust is low and interpersonal trust, measured as social cohesion, is one of the strongest negative 

predictors of homicide in the cross-national literature (correlation coefficient r = −0.58).29 The causal 

mechanism appears to run through what Wilkinson and Pickett describe as "status anxiety" the 

corrosive effect of highly visible inequality on individuals' sense of social worth and belonging, 

which in turn elevates sensitivity to perceived disrespect and lowers the threshold for violent 

response.30 

 

Unemployment and economic stress operate through complementary but distinct channels. 

Where Merton's strain theory focuses on the frustration of blocked aspirational goals, the more 

immediate pathway involves financial desperation, family conflict, and exposure to criminal 

networks as a means of survival. Longitudinal research confirms that continuous poverty from 

childhood through adulthood particularly in contexts of weak social institutions and limited 

legitimate employment substantially elevates the probability of involvement in serious violence, 

including homicide. 

 

Family disorganisation and social disorganisation compound these macro-level pressures at 

the level of the individual's immediate environment. A child raised in a household marked by 

neglect, domestic violence, or substance abuse, in a neighbourhood where those conditions are 

widespread and where institutions of informal control are correspondingly weakened, faces 

accumulated developmental risks that standard legal analysis of intent does not capture and that the 

law, as currently constituted, has limited capacity to address. 

 

 

 
29 Ouimet, supra note 19, at 227. 
30 Richard Wilkinson & Kate Pickett, The Spirit Level: Why Greater Equality Makes Societies Stronger 129–145 (Bloomsbury Press 

2009). 
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B. Psychological Determinants 

 

The psychological literature confirms that the pathway from adverse social conditions to 

homicidal violence typically runs through a set of mediating psychological processes: impaired 

emotional regulation, hostile attribution bias, antisocial personality development, and, in a 

significant minority of cases, diagnosable mental illness and substance dependence. None of these 

factors is independently sufficient to produce murder. Their convergence, however, in the biography 

of an individual who also faces the socio-economic pressures described above, produces a risk 

profile that no punitive legal response, however certain or severe, is well positioned to address. 

 

Critically, research on the neurodevelopmental effects of childhood trauma provides the 

biological substrate for these observations: chronic stress and adversity during critical 

developmental windows can produce measurable changes in prefrontal and amygdalar functioning 

that compromise the very capacities impulse control, emotional modulation, forward-looking risk 

assessment on which the legal concept of mens rea implicitly depends.31 

 

C. Implications for Legal Framework 

 

The structural tension between what the empirical literature tells us about the causes of 

murder and what the law actually does with that knowledge plays out most visibly in sentencing. 

Indian courts, following the framework established in Bachan Singh, are required to weigh the 

"crime" against the "criminal" before imposing the death penalty. This has produced a body of 

sentencing jurisprudence that takes mitigating factors seriously mental health, socio-economic 

background, age, reformative potential. But mitigating factors operate at the tail end of the legal 

process. They do not redefine culpability; they modulate punishment. And punishment, however 

calibrated, does not prevent the next killing.32 

 

 

  

 
31 Bruce D. Perry, Childhood Experience and the Expression of Genetic Potential: What Childhood Neglect Tells Us About Nature 

and Nurture, 3 Brain & Mind 79, 85–89 (2002). 
32 Bachan Singh v. State of Punjab, (1980) 2 SCC 684, ¶¶ 202–210. 
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XI. CONCLUSION AND SUGGESTIONS 

 

The analysis undertaken in this article supports, in every material respect, the working 

hypothesis with which it began. Murder is not simply a bad decision taken in a moment of moral 

failure. It is, in the overwhelming majority of cases, the terminus of a longer journey one shaped by 

poverty and exclusion at the social level, by neglect and violence at the familial level, and by 

impaired emotional and cognitive functioning at the psychological level. The law, as currently 

constituted, arrives too late and asks too narrow a question: what did the accused do and did they 

mean to do it? The more important questions what brought them here, and what might have diverted 

them? lie largely outside its frame. 

 

This is not an argument against punishment. Strict and proportionate punishment for murder 

is essential to the moral order and the deterrent function of criminal law. The contention, rather, is 

that punishment alone cannot bear the full weight of homicide prevention, and that a rational legal 

policy one genuinely aimed at reducing the number of lethal deaths rather than simply processing 

them must supplement criminal law's reactive machinery with proactive institutional infrastructure. 

 

Three proposals follow from the analysis. First, the judiciary should be empowered to 

supervise a network of specialised psychological assessment and intervention institutions whose 

remit extends beyond post-conviction rehabilitation to pre-crisis identification and support. The 

capacity to detect and respond to trajectories of escalating psychological stress in individuals 

appearing before courts on minor charges, in persons referred by welfare agencies, and in 

communities identified as high-risk is currently absent from the institutional landscape of criminal 

justice in India. 

 

Second, the law of sentencing now largely governed by the principles laid down in Bachan 

Singh and its progeny should be augmented by legislation that requires courts to receive structured 

psychological and socio-economic reports before sentencing in all serious homicide cases. The 

information that currently reaches the court through the informal channel of defence counsel's 

mitigation submissions should be systematised and standardised. This would not reduce judicial 

discretion; it would improve the quality of the information on which that discretion is exercised. 
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Third, and most fundamentally, the reduction of murder rates over the medium and long term 

requires investment not in prisons and prosecution but in the social conditions that make murder less 

probable: quality public education, employment opportunities, addiction treatment, and community-

level mental health infrastructure. These are primarily matters of government policy rather than legal 

doctrine. But the law has a role to play in creating the institutional frameworks within which such 

investment is channelled and monitored. 

 

None of these proposals is novel in the abstract. What is missing is the institutional will to 

implement them and the legal architecture to make them durable. This article has sought to provide, 

within the compass of a single scholarly contribution, the evidentiary and analytical foundation on 

which such an architecture might rest. The goal, ultimately, is not a legal system that responds to 

murder more efficiently though efficiency matters but one that makes murder, in the Secretary-

General's phrase, genuinely preventable.33 

 

 
33 United Nations Secretary-General, supra note 2, at ¶ 47. 
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