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ABSTRACT 

The protection of juveniles during police investigation represents a critical intersection of 

constitutional rights, criminal justice administration, and child welfare principles. This research 

paper examines the adequacy of legal protections afforded to juveniles during arrest, 

interrogation, and custody in India, analyzing the gaps between statutory provisions and ground 

realities. The study investigates constitutional safeguards against self-incrimination and torture 

as applied to juvenile suspects, evaluates the implementation of the Juvenile Justice (Care and 

Protection of Children) Act, 2015, and assesses procedural compliance in police stations. 

Through doctrinal analysis and examination of case law, this paper identifies systemic 

deficiencies in custodial treatment of juveniles, including inadequate legal representation, 

improper interrogation techniques, lack of specialized infrastructure, and insufficient training of 

law enforcement personnel. The research reveals that despite robust legislative frameworks, 

practical enforcement remains inconsistent, leading to violations of fundamental rights. The 

paper recommends comprehensive reforms including mandatory presence of child welfare 

experts during interrogation, establishment of separate juvenile custodial facilities, enhanced 

training programs for police personnel, strengthening of legal aid mechanisms, and 

implementation of strict accountability measures for procedural violations. These findings 
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contribute to the broader discourse on juvenile justice reform and emphasize the urgent need for 

bridging the gap between legal provisions and their effective implementation to ensure genuine 

protection of juveniles in conflict with law. 

Keywords: Juvenile Justice, Custodial Rights, Police Investigation, Constitutional Safeguards, 

Self-Incrimination, Interrogation Procedures 

I. INTRODUCTION 

The treatment of juveniles within the criminal justice system has emerged as a matter of 

paramount importance in contemporary legal discourse. Children in conflict with law occupy a 

vulnerable position, requiring special protection that recognizes their developmental immaturity, 

susceptibility to coercion, and potential for rehabilitation. The custodial phase of police 

investigation represents a particularly critical juncture where the rights of juvenile suspects are 

most susceptible to violation. 

India’s commitment to protecting children’s rights finds expression in its Constitution, 

international treaty obligations, and specialized legislation. Article 21 of the Constitution 

guarantees the right to life and personal liberty, which has been interpreted expansively to 

include protection against custodial violence and degrading treatment. Article 20(3) provides 

explicit protection against self-incrimination, a safeguard of particular relevance to juveniles who 

may be manipulated or coerced during interrogation. The Juvenile Justice (Care and Protection 

of Children) Act, 2015 represents the legislative framework specifically designed to ensure age-

appropriate treatment of children throughout the justice process. 

However, a significant disjuncture exists between these normative provisions and their practical 

implementation. Police stations across the country frequently lack the infrastructure, training, 

and procedural awareness necessary to ensure rights-compliant treatment of juvenile suspects. 

Interrogation techniques developed for adult offenders are inappropriately applied to children. 

Legal representation often materializes too late to prevent procedural irregularities. Custodial 

facilities fail to maintain the separation between juveniles and adults mandated by law. 
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This research paper undertakes a comprehensive examination of the legal protections afforded to 

juveniles during police investigation in India. It analyzes the constitutional and statutory 

framework, evaluates implementation challenges, examines judicial interventions, and proposes 

reforms to strengthen procedural safeguards. The central research question addresses whether 

existing legal mechanisms provide adequate protection to juveniles during the custodial phase of 

investigation, and if not, what systemic reforms are necessary to bridge the gap between law and 

practice. 

II. CONSTITUTIONAL AND STATUTORY FRAMEWORK 

A. Constitutional Protections 

The Indian Constitution provides foundational protections applicable to all persons, including 

juveniles, during police custody. Article 21’s guarantee of life and personal liberty has been 

interpreted by the Supreme Court to encompass various procedural safeguards during arrest and 

detention. The landmark judgment in D.K. Basu v. State of West Bengal4 established 

comprehensive guidelines for arrest and detention, mandating preparation of arrest memos, 

medical examination, notification to family members, and production before magistrates within 

stipulated timeframes. While these protections apply universally, their significance is amplified 

in the context of juvenile suspects who possess limited capacity to assert their rights 

independently. 

Article 20(3) prohibits compulsion to be a witness against oneself, establishing the privilege 

against self-incrimination. This constitutional guarantee assumes critical importance during 

police interrogation of juveniles, who are particularly vulnerable to coercive questioning 

techniques. The provision requires that any statement made by an accused person must be 

voluntary and not obtained through inducement, threat, or promise. For juveniles, whose 

cognitive development and understanding of legal consequences remain incomplete, ensuring 

                                                        

4D.K. Basu v. State of West Bengal, AIR 1997 SC 610. The Supreme Court established eleven requirements for 

arrest and detention including preparation of arrest memo, notification to family members, medical examination, and 

right to meet lawyer during interrogation. 
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genuinely voluntary statements necessitates additional procedural safeguards beyond those 

applicable to adults. 

Article 22 guarantees the right to consult and be defended by a legal practitioner, and the right to 

be informed of the grounds of arrest. These procedural protections are essential for juveniles who 

often lack awareness of their legal rights and the implications of custodial interrogation. The 

constitutional mandate for legal representation acquires enhanced significance when the suspect 

is a child, requiring not merely formal availability of counsel but active and effective legal 

assistance from the moment of apprehension. 

B. Juvenile Justice (Care and Protection of Children) Act, 2015 

The Juvenile Justice Act, 2015 represents specialized legislation designed to ensure child-

friendly procedures throughout the justice process. Section 2(35) defines a juvenile or child as 

any person below eighteen years of age, establishing a uniform age threshold. The Act 

emphasizes rehabilitation over retribution, recognizing the malleability of young minds and their 

capacity for reform.5 

Section 10 mandates the establishment of Juvenile Justice Boards with exclusive jurisdiction 

over juveniles in conflict with law. These specialized bodies, comprising a judicial magistrate 

and two social workers, are designed to ensure expertise in child psychology and welfare. 

Section 12 requires police officers to produce apprehended juveniles before the Board within 

twenty-four hours, mirroring constitutional requirements while emphasizing expedition in 

juvenile cases. 

Critically, Section 13 prohibits the placement of juveniles in police lock-up or jail, mandating 

their custody in observation homes pending inquiry. This provision recognizes the harmful 

effects of exposing children to adult criminal environments and the heightened risk of abuse in 

                                                        

5 The Juvenile Justice (Care and Protection of Children) Act, 2015, Statement of Objects and Reasons emphasizes 

that the Act aims to consolidate and amend the law relating to children in conflict with law and children in need of 

care and protection by providing for proper care, protection, and treatment through catering to their development 

needs. 
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ordinary police custody. Section 17 requires inquiry to be conducted in a child-friendly 

atmosphere, prohibiting public access to proceedings and ensuring privacy protection. 

The Act also establishes specific procedural requirements for police investigation involving 

juveniles. Section 14 mandates immediate notification to parents or guardians upon 

apprehension. Section 15 requires police officers to record the process of apprehension and 

maintain detailed documentation. These provisions aim to create transparency and accountability 

in police handling of juvenile cases. 

C. Code of Criminal Procedure, 1973 

The Criminal Procedure Code provides the general framework for arrest, investigation, and pre-

trial detention. While not juvenile-specific, certain provisions carry particular significance for 

young suspects. Section 41A permits police to issue notices requiring appearance rather than 

immediate arrest for offenses punishable with imprisonment up to seven years, potentially 

reducing unnecessary custodial detention of juveniles for minor offenses. 

Section 50 mandates that arrested persons be informed of the grounds of arrest and their right to 

bail, requirements that assume critical importance for juveniles who may not comprehend the 

legal process. Section 57 limits police custody to twenty-four hours before production before a 

magistrate, preventing prolonged detention without judicial oversight. Section 167 governs 

remand procedures, establishing maximum periods of detention during investigation. 

However, the general provisions of the Code do not adequately account for the special 

vulnerabilities of juvenile suspects. The absence of mandatory requirements for presence of 

parents, legal representatives, or child welfare experts during interrogation creates opportunities 

for rights violations. The Code’s interrogation provisions do not prohibit techniques 

inappropriate for children, such as prolonged questioning, intimidation, or manipulation. 

D. International Legal Standards 

India’s ratification of the United Nations Convention on the Rights of the Child in 1992 created 

international legal obligations regarding treatment of juveniles in the justice system. Article 37 

prohibits torture, cruel treatment, and unlawful deprivation of liberty. Article 40 mandates that 
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children alleged to have violated criminal law be treated in a manner consistent with their dignity 

and worth, emphasizing age-appropriate procedures and the child’s best interests. 

The Beijing Rules (United Nations Standard Minimum Rules for the Administration of Juvenile 

Justice) provide detailed guidance on police handling of juveniles, emphasizing diversion from 

formal proceedings, privacy protection, and specialized training for personnel. The Riyadh 

Guidelines focus on prevention of juvenile delinquency through social policy measures. While 

these international instruments are not directly enforceable in Indian courts, they inform 

interpretation of domestic law and establish aspirational standards for juvenile justice 

administration.6 

III. PROCEDURAL SAFEGUARDS DURING INVESTIGATION 

A. Age Determination Procedures 

Accurate age determination constitutes the threshold requirement for invoking juvenile justice 

protections. Section 94 of the Juvenile Justice Act establishes a sequential procedure for age 

verification, prioritizing matriculation certificates or birth certificates, followed by school 

records, and ultimately ossification tests. The provision mandates that if any document suggests 

the person is a child, such claim shall be accepted. 

Despite this clear legislative framework, age determination in practice remains problematic. 

Many children from marginalized communities lack official birth documentation, forcing 

reliance on ossification tests whose scientific reliability has been questioned. Medical evidence 

suggests that bone age assessment carries significant margins of error and can be affected by 

nutritional status and genetic factors. The pressure on investigating officers to treat suspects as 

adults to secure convictions sometimes leads to contestation of age claims even when 

documentary evidence exists. 

                                                        

6 India ratified the United Nations Convention on the Rights of the Child on December 11, 1992. While international 

treaties are not directly enforceable in Indian courts without implementing legislation, they inform constitutional 

interpretation under Article 51(c) which directs the State to foster respect for international law and treaty 

obligations. 
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The Supreme Court in Jarnail Singh v. State of Haryana7 emphasized the need for liberal 

interpretation favoring juvenility when age is disputed. However, lower courts and police 

authorities do not always adhere to this principle. Delayed age determination allows juveniles to 

be subjected to adult custodial procedures during the critical initial investigation phase, 

potentially resulting in irreversible rights violations. 

B. Arrest and Apprehension Procedures 

The moment of apprehension represents the first point of contact between juveniles and the 

justice system, where procedural regularity is essential to prevent subsequent violations. The 

Juvenile Justice Act mandates that police officers apprehending juveniles must prepare detailed 

documentation, notify parents or guardians immediately, and ensure production before the 

Juvenile Justice Board within twenty-four hours. 

In practice, these procedural requirements are frequently disregarded. Parents or guardians often 

receive delayed notification or no notification at all, depriving juveniles of crucial familial 

support during custodial interrogation. Arrest memos may be prepared retrospectively or contain 

inaccurate information regarding time and circumstances of apprehension. The lack of video 

recording or independent witnessing of the apprehension process makes it difficult to verify 

compliance with procedural norms. 

Transportation of apprehended juveniles presents another area of concern. The Act prohibits 

handcuffing or restraining juveniles in any manner that compromises their dignity. However, 

police vehicles used for transportation are often the same ones employed for adult suspects, 

lacking child-appropriate facilities. Juveniles are sometimes transported alongside adult 

offenders, exposing them to inappropriate influences and potential abuse. 

                                                        

7Jarnail Singh v. State of Haryana, (2013) 7 SCC 263. The Supreme Court held that when there is contradiction 

between documents regarding age, the benefit must go to the juvenile, and ossification tests should be used only as a 

last resort when no documentary evidence is available. 
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C. Interrogation Procedures and Protections 

Police interrogation of juveniles represents the phase of investigation where rights violations are 

most likely to occur. The inherent power imbalance between interrogating officers and child 

suspects, combined with the stress of custodial environment, creates conditions conducive to 

coercion. Juveniles possess limited understanding of their right to remain silent, the implications 

of their statements, and the adversarial nature of the investigation. 

The Juvenile Justice Act requires interrogation to be conducted in a child-friendly manner but 

provides limited guidance on what this entails. There is no statutory requirement for mandatory 

presence of parents, legal counsel, or child welfare experts during questioning, unlike 

jurisdictions such as the United Kingdom where appropriate adults must be present. The absence 

of mandatory audio-visual recording of interrogations makes it difficult to verify whether 

improper techniques were employed or statements were voluntary. 

Research on juvenile interrogation reveals that children are more susceptible than adults to 

suggestive questioning, more likely to provide answers they believe interrogators want to hear, 

and less capable of understanding the long-term consequences of confessions. Standard police 

interrogation techniques such as minimization of offense seriousness, exaggeration of evidence 

strength, and implied promises of leniency are particularly problematic when applied to juveniles 

whose decision-making capacities remain underdeveloped.8 

The constitutional prohibition against self-incrimination under Article 20(3) requires that 

statements be voluntary. However, determining voluntariness for juvenile statements necessitates 

consideration of age-specific factors including cognitive development, educational background, 

prior experience with law enforcement, and the presence or absence of supportive adults. Current 

practice rarely involves such nuanced assessment, with courts often applying adult standards of 

voluntariness to juvenile statements. 

                                                        

8 Developmental psychology research demonstrates that adolescent brain development, particularly in areas 

governing impulse control, risk assessment, and susceptibility to peer influence, continues into the mid-twenties, 

affecting decision-making during custodial interrogation and vulnerability to coercive questioning techniques. 
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D. Custodial Conditions and Detention 

Section 13 of the Juvenile Justice Act prohibits detention of juveniles in police lock-ups or jails, 

mandating their placement in observation homes. This provision recognizes that exposure to 

adult custodial environments can be traumatic for children and exposes them to risks of abuse, 

exploitation, and negative influences. However, compliance with this mandate remains 

inconsistent across jurisdictions. 

Many police stations lack awareness of or disregard the prohibition on juvenile detention in 

police custody. Juveniles are sometimes held in police lock-ups for convenience pending 

transportation to observation homes. In rural areas where observation homes may be located at 

considerable distances, prolonged police custody becomes common. The absence of separate 

juvenile facilities in police stations means that even brief detention occurs in environments 

designed for adults. 

Observation homes themselves often fail to meet statutory standards. Overcrowding, inadequate 

staffing, lack of educational and recreational facilities, and insufficient security create 

environments that are custodial rather than rehabilitative in nature. Mixing of juveniles who have 

committed serious offenses with those involved in minor infractions exposes vulnerable children 

to negative peer influences. The quality of care provided in observation homes varies 

dramatically across states, with some facilities approaching institutional standards while others 

resemble detention centers.9 

Medical examination of juveniles upon apprehension is mandated to document physical 

condition and detect signs of injury or abuse. However, medical examinations are often 

perfunctory, conducted by doctors lacking training in identifying signs of coercion or 

psychological trauma. Documentation is frequently inadequate, making it difficult to establish 

whether injuries occurred before or during police custody. 

                                                        

9 The National Crime Records Bureau data indicates significant interstate variation in juvenile justice infrastructure, 

with some states maintaining well-equipped observation homes with educational and recreational facilities while 

others operate overcrowded facilities lacking basic amenities and trained staff. 
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IV. GAPS BETWEEN STATUTORY PROVISIONS AND GROUND 

REALITIES 

A. Infrastructure and Resource Constraints 

The effective implementation of juvenile justice protections requires specialized infrastructure 

including separate juvenile facilities, observation homes, and child-friendly interrogation rooms. 

However, resource constraints severely limit the availability of such infrastructure, particularly 

in rural and semi-urban areas. Many police stations lack even basic facilities for separating 

juvenile suspects from adults, forcing compliance violations even when officers are aware of 

legal requirements. 

Observation homes suffer from chronic underfunding, resulting in inadequate staffing ratios, 

poor maintenance, and inability to provide mandated educational and rehabilitative services. The 

shortage of trained counselors, social workers, and psychologists undermines the rehabilitative 

objectives of the juvenile justice system. Transportation facilities for moving juveniles from 

police stations to observation homes are often inadequate, resulting in delays that prolong illegal 

police custody. 

Juvenile Justice Boards face their own resource limitations. Insufficient numbers of Boards 

relative to juvenile populations create backlogs, delaying hearings and prolonging pre-trial 

detention. The requirement that Board members include social workers with expertise in child 

welfare is undermined by difficulty in recruiting qualified professionals willing to serve in such 

capacities, particularly in smaller districts. 

B. Training and Awareness Deficits 

Police personnel receive limited training on juvenile justice procedures and child psychology. 

Standard police training curricula focus on investigation techniques applicable to adult offenders, 

with minimal attention to age-appropriate methods for juvenile cases. This training deficit 

manifests in inappropriate interrogation techniques, failure to recognize developmental 

limitations affecting juveniles’ comprehension, and lack of awareness regarding procedural 

requirements specific to juvenile cases. 
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Judicial officers and prosecutors similarly lack specialized training in juvenile justice. 

Magistrates conducting remand hearings may not be sensitized to the heightened scrutiny 

required when juveniles are involved. Public prosecutors handling juvenile cases often lack 

expertise in child development and rehabilitation-focused approaches. The adversarial mindset 

cultivated in adult criminal proceedings is sometimes inappropriately applied to juvenile cases 

where rehabilitation should be the paramount consideration. 

Legal aid lawyers assigned to represent juveniles frequently lack specialization in juvenile 

justice. The quality of legal representation provided to indigent juvenile suspects is often 

inadequate, with lawyers meeting their clients shortly before hearings, conducting minimal 

investigation, and failing to challenge procedural irregularities. The absence of a specialized 

juvenile defender system means that representation quality depends on the individual lawyer’s 

dedication rather than systematic institutional support.10 

C. Systemic Accountability Deficits 

Mechanisms for ensuring accountability when procedural violations occur remain weak. 

Complaints against police officers for improper treatment of juveniles are rarely investigated 

thoroughly. Internal departmental inquiries tend to be perfunctory, rarely resulting in meaningful 

disciplinary action. The lack of independent oversight of police conduct during investigation 

creates an environment where procedural shortcuts become normalized. 

Judicial monitoring of compliance with custodial safeguards is inconsistent. While some 

magistrates rigorously scrutinize remand applications and question juveniles to ensure their 

rights are protected, others adopt a pro-forma approach, accepting police assertions without 

independent verification. The pressure of heavy caseloads incentivizes quick processing rather 

than careful examination of procedural compliance. 

Data collection and monitoring systems for tracking juvenile justice outcomes are inadequate. 

Many states lack comprehensive databases recording the number of juveniles apprehended, 

                                                        

10 Studies of legal aid systems reveal that lawyers handling juvenile cases often meet clients for the first time 

immediately before hearings, conduct minimal investigation, and lack training in child development or juvenile 

justice procedures, resulting in representation that is formal rather than effective. 
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duration of custody, nature of offenses, and case dispositions. This absence of systematic data 

makes it difficult to identify patterns of rights violations, assess the effectiveness of reforms, or 

hold authorities accountable for systemic failures. 

D. Socio-Economic Factors Affecting Implementation 

The effectiveness of legal protections is significantly influenced by socio-economic factors 

affecting both juveniles and the justice system. Juveniles from marginalized communities—

including those from scheduled castes and tribes, minority groups, and economically 

disadvantaged backgrounds—are disproportionately represented among those in conflict with 

law. These children often lack the social capital necessary to assert their rights effectively. 

Economic constraints prevent many families from engaging private legal counsel capable of 

challenging procedural violations. Reliance on legal aid systems, which are themselves under-

resourced and overburdened, results in inadequate representation. The inability of poor families 

to navigate the bureaucratic complexities of the juvenile justice system leaves children 

vulnerable to rights violations that more privileged families could effectively contest. 

Geographic disparities in implementation are pronounced. Urban centers with greater resources, 

stronger civil society oversight, and better-educated populations generally demonstrate superior 

compliance with juvenile justice norms compared to rural areas. Tribal regions and remote 

districts frequently lack basic juvenile justice infrastructure, forcing reliance on improvised 

arrangements that fail to meet statutory standards. 

Cultural attitudes toward child offenders also influence implementation. Communities that view 

juvenile delinquency primarily through a punitive lens may pressure law enforcement to bypass 

rehabilitative procedures. Police officers reflecting such community attitudes may be less 

inclined to follow child-friendly procedures they perceive as unduly lenient. 

https://www.ijalr.in/


VOLUME 6 | ISSUE 3                         FEBRUARY 2026                             ISSN: 2582-7340 
 

For general queries or to submit your research for publication, kindly email us at ijalr.editorial@gmail.com 

 
https://www.ijalr.in/ 

© 2026 International Journal of Advanced Legal Research 

V. JUDICIAL INTERVENTIONS AND CASE LAW 

A. Supreme Court Jurisprudence on Custodial Rights 

The Supreme Court of India has played a crucial role in strengthening custodial protections 

through expansive interpretation of constitutional guarantees. In Sheela Barse v. Union of 

India,11 the Court addressed the plight of children in protective custody, mandating establishment 

of juvenile homes and prohibition of mixing juveniles with adult prisoners. The decision 

recognized that constitutional protections must be interpreted with special sensitivity when 

applied to children. 

The Court in Gaurav Jain v. Union of India12 emphasized the State’s duty to protect children 

from exploitation and ensure their welfare. While not specifically addressing police 

investigation, the judgment established broad principles regarding State responsibility for child 

protection that inform interpretation of custodial rights. The recognition that children require 

special protection due to their vulnerability has influenced subsequent jurisprudence on juvenile 

justice. 

In Salil Bali v. Union of India,13 the Court examined the juvenile justice system 

comprehensively, noting systemic deficiencies and issuing directions for reform. The judgment 

emphasized that juvenile justice is not merely about punishment or deterrence but fundamentally 

about rehabilitation and reintegration. This rehabilitative philosophy requires that custodial 

treatment be designed to minimize trauma and maximize opportunities for positive development. 

                                                        

11Sheela Barse v. Union of India, AIR 1986 SC 1773. The Supreme Court addressed conditions of children in 

protective custody, mandating separation from adult prisoners and establishment of juvenile homes, recognizing the 
harmful effects of exposure to adult criminal environments. 
12Gaurav Jain v. Union of India, AIR 1997 SC 3021. The Court emphasized the constitutional duty of the State to 

ensure child welfare and protection from exploitation, establishing broad principles regarding State responsibility 

that inform interpretation of specific juvenile justice provisions. 
13Salil Bali v. Union of India, (2013) 7 SCC 705. The Supreme Court conducted comprehensive review of the 

juvenile justice system, noting systemic deficiencies in implementation and emphasizing the rehabilitative 

philosophy underlying juvenile justice that requires child-friendly procedures throughout the process. 
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B. High Court Interventions 

Various High Courts have addressed specific procedural violations in juvenile cases. The Delhi 

High Court in Pawan v. State of NCT of Delhi14 held that failure to conduct proper age 

determination inquiries vitiates subsequent proceedings, emphasizing the foundational 

importance of establishing juvenility. The judgment reinforced that the benefit of doubt 

regarding age must favor the claim of juvenility. 

The Bombay High Court has intervened in cases involving prolonged detention of juveniles in 

police lock-ups contrary to statutory prohibitions. These interventions, while providing relief in 

individual cases, highlight the persistent gap between legal requirements and ground realities. 

The need for repeated judicial intervention to enforce basic statutory mandates indicates systemic 

implementation failures. 

High Courts have also addressed the quality of legal representation provided to juveniles. 

Directions have been issued requiring appointment of experienced lawyers to juvenile cases and 

ensuring that counsel meets with clients sufficiently in advance of hearings. However, 

enforcement of such directions remains inconsistent, with the quality of representation 

continuing to depend largely on individual lawyer competence rather than systematic 

institutional support. 

C. Limitations of Judicial Remedies 

While judicial interventions have established important principles and provided relief in 

individual cases, they cannot substitute for systemic reform. Courts addressing specific 

violations through habeas corpus petitions or criminal appeals can remedy immediate injustices 

but cannot ensure prospective compliance with procedural requirements. The episodic nature of 

judicial intervention means that rights violations continue until brought to judicial attention 

through litigation. 

                                                        

14Pawan v. State of NCT of Delhi, 2014 SCC OnLine Del 285. The Delhi High Court held that failure to properly 

determine age vitiates subsequent proceedings, emphasizing that the threshold question of juvenility must be 

resolved through proper inquiry before proceeding with substantive case processing. 

https://www.ijalr.in/


VOLUME 6 | ISSUE 3                         FEBRUARY 2026                             ISSN: 2582-7340 
 

For general queries or to submit your research for publication, kindly email us at ijalr.editorial@gmail.com 

 
https://www.ijalr.in/ 

© 2026 International Journal of Advanced Legal Research 

Public interest litigation addressing systemic deficiencies has achieved mixed results. While 

courts have issued comprehensive directions for reform, implementation depends on executive 

action that courts have limited capacity to monitor and enforce. Follow-up mechanisms to ensure 

compliance with judicial directions are often weak, allowing authorities to pay lip service to 

reform while continuing problematic practices. 

The adversarial structure of litigation may be ill-suited to addressing the complex, multifaceted 

challenges of juvenile justice reform. Courts can identify deficiencies and issue broad directions, 

but designing and implementing effective solutions requires sustained engagement with 

administrative, logistical, and resource allocation issues beyond the judicial domain. The 

limitation of courts to adjudicating specific disputes restricts their ability to address the systemic 

infrastructure, training, and resource deficits underlying implementation failures.15 

VI. COMPARATIVE PERSPECTIVES 

A. International Best Practices 

Examination of juvenile justice systems in other jurisdictions reveals instructive approaches to 

custodial protections. The United Kingdom requires the presence of an “appropriate adult”—a 

parent, guardian, or social worker—during police interrogation of juveniles, recognizing that 

children need support to understand proceedings and assert their rights. This requirement has 

been credited with reducing false confessions and improving the quality of evidence obtained. 

The United States has developed specialized juvenile defender systems in some jurisdictions, 

providing lawyers with expertise in child development, educational advocacy, and social services 

coordination. These specialized defenders are better equipped than general criminal defense 

attorneys to address the unique needs of juvenile clients and challenge age-inappropriate 

procedures. 

                                                        

15 Academic analysis of structural reform litigation demonstrates that while courts can identify systemic problems 

and issue broad directives, effective implementation requires sustained monitoring and administrative action that 

exceeds judicial capacity, particularly when reforms require significant resource allocation and bureaucratic 

restructuring. 
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Several European jurisdictions prohibit or severely restrict pre-trial detention of juveniles, 

recognizing the harmful effects of custodial environments on child development. Alternative 

measures including electronic monitoring, intensive supervision, and community-based programs 

are employed to address public safety concerns while avoiding institutionalization. These 

approaches reflect a philosophy prioritizing rehabilitation and community integration over 

custodial control. 

Nordic countries emphasize welfare-based rather than justice-based responses to juvenile 

delinquency, involving social services agencies from the outset and reserving formal justice 

system intervention for serious cases. This approach reduces the number of children subjected to 

police investigation and custody, addressing underlying social problems rather than merely 

responding to symptoms through criminal sanctions.16 

B. Lessons for Indian Reform 

International experiences suggest several reforms applicable to the Indian context. Mandatory 

presence of parents, guardians, or trained child welfare professionals during interrogation could 

help ensure that questioning remains appropriate and statements are genuinely voluntary. The 

model of appropriate adults used in the United Kingdom could be adapted to Indian conditions, 

requiring training and availability of such persons in every district. 

Development of specialized juvenile defense systems, similar to those in progressive American 

jurisdictions, could improve the quality of legal representation. This would require investment in 

training programs, creation of dedicated juvenile defender offices, and provision of resources for 

investigation and expert consultation. The current legal aid system, while serving important 

functions, cannot provide the specialized expertise necessary for effective juvenile 

representation. 

Emphasis on diversion and alternative measures, drawing on European and Nordic models, could 

reduce reliance on custodial detention. Expansion of community-based supervision programs, 

                                                        

16 Comparative juvenile justice scholarship indicates that Nordic countries’ welfare-oriented approach, emphasizing 

social services intervention and community-based responses rather than formal criminal processing, has achieved 

lower recidivism rates and better rehabilitation outcomes compared to punishment-focused systems. 
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restorative justice initiatives, and family group conferencing could provide effective alternatives 

to formal processing for many juveniles. Such approaches would require development of 

community partnerships and training of personnel in alternative methods. 

Audio-visual recording of all interrogations, now standard practice in many jurisdictions 

internationally, would create transparency and accountability while protecting both juveniles and 

police officers. Recording requirements need not be resource-prohibitive, as digital recording 

technology has become increasingly affordable. Documentation of interrogation proceedings 

would provide courts with reliable evidence for assessing voluntariness of statements and 

detecting procedural violations. 

VII. RECOMMENDATIONS FOR REFORM 

A. Legislative Reforms 

Amendment of the Juvenile Justice Act to mandate presence of parents, guardians, or trained 

child welfare professionals during interrogation would provide concrete protection against 

coercive questioning. The legislation should specify that interrogation conducted without such 

presence renders any statements inadmissible, creating strong incentives for compliance. 

Mandatory audio-visual recording of all interrogations involving juveniles should be statutorily 

required, with recordings preserved as part of the case record. This requirement would promote 

transparency, facilitate judicial review of interrogation procedures, and protect against false 

allegations of coercion while also deterring actual coercion. 

Stricter time limits for production of juveniles before Juvenile Justice Boards, perhaps reduced 

from twenty-four hours to twelve hours, would minimize the duration of police custody and 

associated risks. Explicit prohibition of interrogation beyond specified durations without judicial 

permission would prevent marathon questioning sessions that exploit juvenile fatigue and 

confusion. 

Creation of a statutory cause of action for compensation in cases of procedural violations would 

provide meaningful remedies to juveniles whose rights are infringed. Civil liability exposure 

would create financial incentives for institutional compliance with procedural requirements 
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beyond the limited prospect of criminal prosecution or departmental discipline for individual 

officers.17 

B. Infrastructure Development 

Establishment of separate juvenile facilities in all police stations, equipped with child-

appropriate furnishings, recreational materials, and supportive environment would facilitate 

compliance with statutory requirements. These facilities should be designed in consultation with 

child psychologists and welfare experts to minimize the traumatic impact of custodial 

experience. 

Expansion and upgrading of observation homes to meet statutory standards is essential. This 

includes ensuring adequate staffing ratios, recruiting qualified counselors and educators, 

providing appropriate educational and recreational programs, and maintaining security while 

creating a supportive rather than punitive atmosphere. Regular independent inspection and 

accreditation of observation homes would promote quality improvement. 

Development of regional juvenile justice resource centers could provide training, technical 

assistance, and coordination support to police, judicial officers, prosecutors, and defense counsel. 

These centers could also facilitate research on effective practices and serve as repositories for 

specialized expertise. 

Investment in transportation infrastructure specifically for juveniles would reduce delays in 

transfer from police stations to observation homes and courts. Dedicated vehicles designed for 

child-appropriate transportation would eliminate the current practice of transporting juveniles in 

police vehicles alongside adult offenders. 

C. Training and Capacity Building 

Comprehensive training programs for police personnel on juvenile justice procedures, child 

development, and age-appropriate interrogation techniques should be mandatory for all officers 

                                                        

17 Constitutional law scholarship suggests that creation of civil remedies for rights violations, including statutory 

damages provisions, creates institutional incentives for compliance that exceed the deterrent effect of criminal 

prosecution or departmental discipline, which are rarely imposed and often inadequate when imposed. 
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likely to encounter juvenile cases. Training should move beyond legal requirements to address 

practical skills in child-friendly communication and recognition of developmental limitations 

affecting juveniles’ capacities. 

Judicial officers, particularly magistrates conducting remand hearings and members of Juvenile 

Justice Boards, require specialized training in child psychology, trauma-informed approaches, 

and international best practices in juvenile justice. This training should be ongoing rather than 

one-time, reflecting evolving understanding of effective practices. 

Prosecutors handling juvenile cases should receive specialized training emphasizing the 

rehabilitative objectives of the juvenile justice system and appropriate exercise of discretion in 

charging decisions. Training should address balancing public safety concerns with recognition of 

juveniles’ developmental potential and capacity for change. 

Development of a specialized juvenile defender corps through targeted recruitment, 

comprehensive training, and adequate resource provision would improve the quality of legal 

representation. Public defender offices or legal aid societies should establish dedicated juvenile 

divisions staffed by lawyers with child welfare expertise, supported by social workers and 

investigators.18 

D. Monitoring and Accountability Mechanisms 

Establishment of independent oversight bodies with authority to inspect juvenile facilities, 

monitor compliance with procedural requirements, and investigate complaints would strengthen 

accountability. These bodies should have powers to conduct unannounced inspections, interview 

juveniles and staff privately, and issue public reports on findings. 

Creation of comprehensive data collection systems tracking juvenile apprehensions, custodial 

duration, nature of offenses, case dispositions, and demographic characteristics would facilitate 

                                                        

18 Research on specialized public defender systems demonstrates that attorneys with expertise in juvenile justice, 

supported by social workers and investigators, achieve significantly better case outcomes including reduced 

detention rates, increased diversion, and more appropriate dispositions compared to general criminal defense 

representation. 
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identification of patterns and assessment of system performance. Data should be publicly 

accessible to enable civil society monitoring and academic research. 

Implementation of meaningful consequences for procedural violations, including departmental 

discipline for officers, exclusion of illegally obtained evidence, and civil liability exposure, 

would create incentives for compliance. Currently, the absence of serious consequences for 

rights violations undermines the deterrent effect of legal requirements. 

Regular audits of juvenile justice system performance, conducted by independent experts and 

involving civil society participation, would promote continuous improvement. Audit findings 

should inform policy adjustments and resource allocation decisions, creating feedback loops 

between assessment and reform. 

VIII. CONCLUSION 

The protection of juveniles during police investigation represents a critical test of a society’s 

commitment to child welfare and rule of law. India has developed a comprehensive legislative 

framework establishing procedural safeguards for juveniles in conflict with law, reflecting 

constitutional values and international human rights standards. However, significant gaps persist 

between these normative provisions and ground realities, resulting in systematic violations of 

juvenile rights during arrest, interrogation, and custody. 

The research findings reveal that infrastructure deficits, inadequate training, weak accountability 

mechanisms, and resource constraints undermine effective implementation of legal protections. 

Juveniles continue to be subjected to inappropriate interrogation techniques, detained in 

unsuitable facilities, provided inadequate legal representation, and processed through procedures 

that fail to account for their developmental vulnerabilities. The socio-economic marginalization 

of many juveniles in conflict with law compounds these systemic failures, as poor and 

disadvantaged children lack the resources to effectively assert their rights. 

Judicial interventions have established important principles and provided relief in individual 

cases but cannot substitute for comprehensive systemic reform. The persistent need for courts to 

intervene to enforce basic statutory requirements indicates fundamental implementation failures 
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requiring executive action. While litigation plays an important role in articulating standards and 

remedying specific violations, sustainable reform requires political commitment, resource 

allocation, and administrative reform beyond judicial capacity to mandate or monitor. 

International comparative analysis reveals alternative approaches that could be adapted to Indian 

conditions. Mandatory presence of supportive adults during interrogation, specialized juvenile 

defense systems, audio-visual recording requirements, emphasis on diversion and alternative 

measures, and development of child-friendly infrastructure represent proven strategies for 

strengthening protections. These approaches need not await wholesale systemic transformation 

but can be implemented incrementally through focused reforms. 

The recommendations advanced in this paper—encompassing legislative amendment, 

infrastructure development, training enhancement, and accountability strengthening—provide a 

comprehensive blueprint for reform. Implementation will require sustained political 

commitment, adequate resource allocation, and coordination among multiple stakeholders 

including law enforcement agencies, judicial institutions, child welfare departments, and civil 

society organizations. The challenge is substantial but not insurmountable, as demonstrated by 

progress achieved in jurisdictions that have prioritized juvenile justice reform. 

Ultimately, the treatment of juveniles in the criminal justice system reflects societal values 

regarding childhood, rehabilitation, and human dignity. A system that subjects vulnerable 

children to coercive interrogation, unsuitable detention conditions, and inadequate legal 

protection betrays the constitutional promise of dignity and the international commitment to 

child rights. Conversely, a system that provides genuine protection, age-appropriate procedures, 

and rehabilitation-focused interventions affirms the value of every child and recognizes their 

potential for growth and positive contribution to society. The choice between these alternatives is 

not merely technical but fundamentally moral, requiring commitment to principles that transcend 

immediate considerations of crime control and punishment. India’s juvenile justice system stands 

at a crossroads, where sustained reform efforts could bridge the gap between legal ideals and 

practical realities, ensuring that the rights of juveniles during police investigation transition from 

formal declarations to lived experiences. 
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