
 

 

195 | P a g e             J o u r n a l  H o m e  P a g e  –  h t t p s : / / i j l r . i l e d u . i n /     

INDIAN JOURNAL OF LEGAL REVIEW [IJLR – IF SCORE – 7.58] 

VOLUME 6 AND ISSUE 7 OF 2026  

APIS – 3920 - 0001 (and)   ISSN - 2583-2344 

Published by 

Institute of Legal Education 

https://iledu.in 

 

AI AND DATA PROTECTION BALANCING INNOVATION AND PRIVACY 

AUTHOR - BALA VINAYAGAM G* & SREE LEKSHMI B** 

* STUDENT AT VELS INSTITUTE OF SCIENCE, TECHNOLOGY & ADVANCED STUDIES (VISTAS) 

** ASSISTANT PROFESSOR AT SCHOOL OF LAW, VELS INSTITUTE OF SCIENCE, TECHNOLOGY AND ADVANCED 

STUDIES (VISTAS) 

BEST CITATION – BALA VINAYAGAM G & SREE LEKSHMI B, AI AND DATA PROTECTION BALANCING 

INNOVATION AND PRIVACY, INDIAN JOURNAL OF LEGAL REVIEW (IJLR), 6 (7) OF 2026, PG. 195-197, APIS – 

3920 – 0001 & ISSN - 2583-2344. 

 

Abstract 

Fast spread of artificial intelligence changes how world economies work. Not anymore stuck with fixed 
data, systems now create things on their own. Yet trouble appears when machines needing tons of 
information clash with people's right to keep details private. A tight spot forms - pick either free 
access to data for progress or strict rules protecting privacy but slowing tech down. Different regions 
handle this in separate ways. Europe puts rights first. The U.S. leans on market forces. India tries both, 
mixing ideas through its new law from 2023. Instead of forcing users to agree blindly, better path lies 
elsewhere. Designers must answer for what their algorithms do. Tools that protect personal info 
should become standard. Balance comes not by blocking data nor ignoring limits - but building 
smarter responsibility into the system itself. 

Looking closer, this work looks at legal and social effects tied to the "Black Box" issue - when machine 
learning decisions stay unclear, it shakes transparency and fairness. Since AI now acts more 
independently than just assisting in areas such as health care, money matters, or court-related 
systems, old methods like telling users and getting permission fall short. The argument here shifts 
away from simply blocking data movement toward building privacy into technology itself, along with 
stronger control over personal information. Recent court patterns near 2025 and 2026, especially key 
verdicts about fake videos and individual identity rights, suggest one clear route forward: balancing 
progress with respect for people's worth backs lasting trust in AI within democracies. 

Drawing on recent judicial trends from 2025 and 2026 regarding digital identity and synthetic media, 
the paper concludes that sustainable AI growth is not achieved by blocking data movement, but by 
embedding smarter, automated responsibility into the systems themselves. True progress thrives 
when privacy is treated as a foundational element of innovation rather than a regulatory hurdle. 

By moving beyond the antiquated "notice and consent" model—which often results in users blindly 
agreeing to terms they do not understand—this research advocates for a shift toward "Privacy by 
Design". We explore the technical and legal implications of the "Black Box" phenomenon, where the 
opacity of machine learning algorithms undermines accountability and fairness in sensitive sectors 
like healthcare and finance. 

 

Introduction 

Machines that think? That is what artificial 
intelligence really means - building systems 

smart enough to make choices or spot patterns 
like people do. On the flip side, keeping private 
details safe sits at the heart of data protection 
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efforts. Now these areas keep bumping into 
each other more than ever before. Why. 
Because powerful AI needs huge piles of 
information just to work properly. Take 
suggestions you see online - they come from 
software studying past clicks and buys to shape 
what shows up next. Yet gathering so much 
personal detail brings tough questions around 
honesty, permission, and how easily info could 
be used in ways never agreed upon. 

At the heart of things sits a clash between 
opposing ideas. Data fuels modern artificial 
intelligence, which keeps information as long as 
possible while operating behind closed doors. 
On the flip side, rules like Europe’s GDPR or 
India’s new privacy law demand less data 
collection, shorter holding times, and clear 
explanations about usage. That gap leads to 
something odd: people agree to let systems 
learn from their details, yet nobody - including 
creators - can foresee what those systems will 
do later. 

This study looks at Brussels, Washington, and 
Delhi - each shaping law in its own way. One 
place leans on consensus, another on 
precedent, while the third builds from layered 
traditions. Three cities, three mindsets about 
rules and order. Distance apart, yet linked by 
how they frame justice. Not one model fits all, 
instead a mix of paths emerges clearly 

Privacy treated like a basic freedom in daily life 
across Europe. What you share stays your 
decision alone. Control begins with consent, 
nothing less counts. Each person holds power 
over their own data by default. Rules exist 
because dignity matters most here. 

Privacy matters most when it affects what 
people buy. In the U.S., rules often follow market 
needs instead of moral lines. Choices shape 
policy more than principles do. What sells tends 
to guide how data gets handled. Profit paths 
influence safeguards more than ideals ever 
could. 

State-Centric/Hybrid (India): Balancing digital 
infrastructure with individual rights. 

What lies behind most AI decisions stays 
hidden, making it hard to trace blame when 
harm occurs. Even creators find themselves 
unable to follow the logic woven deep inside 
some systems. Because of this opacity, holding 
anyone accountable gets messy when things 
go wrong. Hidden patterns in data behave 
differently now than they did before rules were 
written. Systems learn to piece together 
identities once thought protected by removal of 
labels. What used to count as safe no longer 
holds up under new methods. Laws built on old 
assumptions falter without catching up. The 
gap widens each time technology outpaces 
regulation. 

Starting fresh, the paper looks at "Privacy by 
Design," making privacy part of how AI is built 
from day one instead of adding it later. One 
method, called Federated Learning, keeps 
information on people’s own devices during 
model training. Another approach, Differential 
Privacy, adds randomness so individuals cannot 
be picked out from results. These tools aim to let 
AI learn while shielding sensitive details. 

Global responses to this clash are far from 
uniform. In Brussels, privacy is treated as a non-
negotiable human right and a pillar of personal 
dignity. In Washington, the approach is often 
more pragmatic, where data safeguards are 
frequently shaped by market forces and 
consumer protection needs rather than 
abstract moral principles. Meanwhile, New Delhi 
is carving out a hybrid path, attempting to 
balance a robust digital infrastructure with 
burgeoning individual rights. 

As technology outpaces the old assumptions of 
our legal systems, the gap between innovation 
and regulation widens. This paper argues that 
the only way to bridge this gap is to stop 
viewing privacy as an external constraint and 
start building it into the code itself through 
methods like Federated Learning and 
Differential Privacy. 

Privacy treated like a basic freedom in daily life 
across Europe. What you share stays your 
decision alone. Control begins with consent, 
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nothing less counts. Each person holds power 
over their own data by default. Rules exist 
because dignity matters most here. 

Research Conclusion 

Truth lives in how rules grow alongside 
machines. When artificial minds act on their 
own, people should not carry the full weight of 
guarding privacy. Developers take that role 
instead, building safeguards right into creation. 
Notice forms alone fail when systems hide 
choices inside code. Stronger privacy doesn’t 
block new ideas - it feeds them. Trust builds 
slowly, yet vanishes fast without clear 
boundaries. Tools such as split learning or 
noise-based masking help shield personal 
details during analysis. Progress sticks when 
limits are baked in advance. Machines evolve, 
so law must stretch too. A balance emerges not 
by accident but design. Respect for personal 
control shapes smarter tech, not weaker results. 

Looking ahead, global cooperation on AI rules 
depends heavily on blending shared standards 
with local needs - privacy stays essential even 
while tech races forward. Courts in places like 
India and the EU lately stress guarding personal 
digital identities, especially from fake 
reproductions or skewed algorithms. 
Momentum builds only if leaders keep shifting 
laws fluidly instead of sticking rigidly to 
outdated ones. By 2026 and after, 
breakthroughs thrive most when built around 
privacy - not worked around it. 

The evolution of Artificial Intelligence 
necessitates a parallel evolution in our legal 
and ethical frameworks. As we move toward 
2026 and beyond, it is clear that the "notice and 
consent" era is insufficient for a world where 
machines act with increasing independence. 
When algorithms make choices hidden deep 
within code, the burden of protecting privacy 
should not fall solely on the individual user; 
instead, it must be the primary responsibility of 
the developer. 

  


